
UNITED STATES DISTRJCT COURT
FOR THE DISTRlCT OF COLUMBIA

UNITED STATES OF AMERJCA, )
)

Plaintiff, )
)

~ )
)

WESTERN ELECTRJC COMPANY )
INc., .cu..L., )

)

Defendant!. )

--------------)

ORDER

Civil Action File
82-0192 (HHG)

Upon consideration of the motion filed by the United States on • 1995, to .

pennit BellSouth to provide two-way non-optionaJ extended area service between the Apex, Carey.

and Raleigh exchanges of BellSouth in the Raleigh LATA and the Pittsboro exchange of Carolina

Telephone and Telegraph Company in the Fayetteville LATA and noting no objection thereto, it is

hereby

ORDERED that the motion is granted and that BellSouth may provide two-way non-optional

extended area service across a LATA boundary between the Apex, Carey, and Raleigh exchanges

and the Pittsboro exchange of Carolina Telephone and Telegraph Company.

Harold H. Greene
United States District Judge

Dated: _

12l22J9~1OO41669 0 I
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STATE or NORTH CAROLINA
UTILITIES COMMISSION

RALEIGH

DOCKET NO. P-1, SUB 811

BEFORE mE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Carolina Telephone and Telegraph Company
Pittsboro to~ Cary, and bleigh Extended
Area Service

)
)
)
)

ORDER. AUTHORIZING
EXTENDED AREA SER.VICE
AND REQUIRING SOUTHERN
BELL TO SEEK WAIVEIl

BY THE COMMISSION: By Order issued May 18, 1995, the Commissiol\ authorized
Carolina Telephone and Telegraph Company (Carolina) to conduct a paU oCthe subtcriben in its
Pitt!boro exchange to determine their desire for two-way. noa.-optional interLATA extended area
service (E.AS) to eIdl ofSoulbem Bell Tdepbcme and Te1ean4Jh COI!!PIDY's (Southem Belrs) Apex,
Cary, and Raleigh exchanges. Since DO local rile iDcreues applied at Southern Bell's three
exchanges for establishing the proposed EAS, polling ofthose subscribers wu not nee.',ry.

On July 24, 1995, Cuotina filed the foUowiDa poD results for its Pituboro sublc:ribers:

Number' ofballots mailed
Number and (%) ofblBots retumed .
Number and (%) ofWots retumed voting

in favor
RNid--..
8"& II

COIIIbiDId

6,521
3,369 (51.7)

2,793 (93.9)
365 (92.9)

3,151 (93.7)

T1iI no.- CIIDI bIfan me R.'. Co-n'csiOll CoululDclt 011 July 31, 1995. The Public
Std rec:oIJIINI¥iM dill, build c.a 1M vtItY 8MniIe pal reUta ofdie Pittlboto 11181c:riben. the
Coal." 0rdIr lppIovial iJarLATA!AS bItwem die Pitbboro achenle aDd
eIdl oftile At-, CIry, _ requiriDa Soutbem Bell to seek. Wliver from
the .... cauItI to pnMde the iDterLATA EAS.

WHEREUPON, tile CommiIIioD rae_ the f'oIlowiDI

CONCLUSIONS

After canib1~ of 1M tiIinp ill diI docket, m. COIftIDiuioG CODdwles that
inrs'LATA EAS ...... till PiaIboro...._ -.II oldie Apa, Cary, IUd I.IIeiP exchlnles
shouid be~ and m. Soucbn Bell sbouJd be required to seek • waiver from the federal coun
to provide the interLATA EAS.



IT IS. TIfEREFORE, ORDERED u foUows:

1. 1M two-way, non-optional EAS between the Pittsboro exchange and each of the Apex.
Cary, and lUleigh exchanges be approved.

2. That Southern Bell immediately begin proceedings in the federal coun to obtain the waiver
necessary to implement the EAS over an interLATA route and report to the Commission within six
months of the effective date ofthis Order its progress in obtaining the waiVei'.

3. ThIt. after the waiver shall have been obtained, Carolina and Southern Bell submit a time
schedule to the Commission for establishiq the EAS service and file the necessary tarUfs with the
Commission upon the in-service date of the £AS.

ISSUED BY ORDER. OF THE COMMISSION

This the \~ day of

(SEAL)

enJ8"~ 199~.

NORTH CAR.QLINA UTD.JTlES COMMISSION

~P! \. \.oan'og 1. r 'CDOum±
Qaill ..mbert Mount, Deputy Clerk
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................. /................ ................./

County Boundray

Fayetteville, NC Lata
Carolina Telephone

Raleigh, NC Lata
BellSouth
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EXHIBIT C

STATE OF NORTH CAROLINA
UTD...ITIES COMMISSION

RALEIGH

DOCKET NO. P-7, SUB 817

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Carolina Telephone and Telegraph Company - )
Pittsboro to Apex, Cary. and Raleigh InterLATA)
Extended AreaServic:el

ORDER AUTHORIZING
POLLING

BY THE COMMISSION: Over the p.. several moDtbs, the Public Staft" has received
resolutions. letters and petitions in suppan of two-way, DOll-Optional interLATA exteuded area
.-vice (EAS) between Carolina Telephone and TelepIpb COIIIpIDy's (CaroIiDa's) Pittsboro exchange
aDd eacb of Southern BeD Telephone and Telegrapb ColftPlllY's (Southern Bell's) Apex:. Cary, and
R.aleip excbanges. Suppon for the pr'OpOIC £AS comes tom State Represeatatives Anne Bames,
Ioe Hackney, and Artie F. CuJp, me Chatbam County Board of Commiuioners. Wake County
Govemmeat, the Towns ofApex aDd Pittsboro, tbe CJwduun County School Board, the Chatham
County Ecoaomic Development Commillioa. tile r....... I CouDciI of Oovemmeats, Central
Carolina CQIDIIII.lftity CoUep. the IoiDc~ Comnlnity Actioa AslOCiadon, the
Chatham County MiDisterial Group, Chatbam Couary United CJwnber ofColIIII.IerCe, Farrington
Homeowners Auociation. individual resideDce ad ta·.... ulCriben IIId petitioDl siped by
approximately 2,000 subscnbers &om the aifected exchanpL

The Pittsboro ac:henp, which curready baa 6,302 10Cll ICC.a 1m. aad is in Carolinals
F.yetteWle LAT~ seIWI u tile COUIIty sell for CJwIwn Couary aad baa ai.Prina EAS to four
exchanlel ill C1JadwnC~, u well u to me ChIpIl HiI .. SIIdbrcI m:Ium... IlIp&1ively.
The Apa.....widl13,3311ac11111:c.1m.. the Cary....with 42,'36 local ICCeII lines,
and the RaleiP excbMp widl236,657 local acc_ m., lie iii ill Soud8D BeIl's Ialeip LArA
and provide t primIriIy ill Wake COUIIly. AI*- ==ball. haw aiIri. EAS to
eIdl other, to till fhe~ill Wake Couaty aad to tbe RIIIII'Ch TriIDIle Park.
In additioa, die III;••, bu EAS to the Aaai-', C1aytoa, 8eaIoa, four Oaks, Selma and
Smithfield. Ivll BodI tile Apa ad Cary ftC""',1I __ iDIo CJwdwn Couaty with the
Apex adn I ~ to tbe PittIboro • .,. aDd tbe Cary ..... bIiDIlocated
bItw..die At- aDd crchena- Neuty 10%, 01' appio·imetely 1,300 IUbIaibIn, reside
in the CJwtham Couaty ponioa oftba At- adwnp While VfrJ few 1IIbIc:n"ben cumady reside
in the C!1athml Couaty pcx1ioa oldie Cary exc:hlDp, I developma is beiDI planned in tbat genera!
area that could iDcreue the rngnher ofuteri'*' sub...ally.

Sued OD Ipplialion of C."IiDa'. IDd SoutbIrD IWI'I EAS matrix tarifIi, the foUowing
moDtbly buic local rate increases would apply for establisbina tbe proposed £AS:



Excbanae Rc!jdcnce Busjness

Pittsboro $ 0.58 $ 1.33
Apex $0.00 SO.oo
Cary $0.00 50.00
Raleigh $ 0.00 $0.00

Carolina and Southern Bell have provided the following results ofinter-LATA toll calling studies made
between the afFected exchanges :

Cl
ExS;hanae && JmL Combined

Pittsboro to Apex 1.6 0.5 I 4
Apex to Pittsboro 07

Pittsboro to Cary 1.0 0.4 09

Pittsboro to Raleigh 4.1 2.2 37

PMCC%)
&& BuI. Cgmbjno;i

27 11 24

23 9 20

1'biI matter came before the Reau11r COmmjujOD Conference 00 May 1, 1995. The Public
Std-.I thIt the~ fbi' cAlI &om the PittIboro exc;banp to tile RaJeillb exchanle meet the
aiteria SIt out in COl'" ..... lull R9-7(d)(2) fbI'. m.<OUIIIy!AS proposal betweea -=binges
without a COIIUDOIl bouIIMry. I .... for eMU. ftom the Raltip IDd Cary acbu.. to the
Pittsboro acbIIIp are DOt awiIIbIe, The Public Sid'~ the COIIIIIIiIIioD to waive these
requirements. W'tth both RaJeiIb IDd Cary beiDa much Jarpi' tbIIl PittIboro, such calling resu1u
would be ecpected to show low ",lUna interest in tho. directioDL

The r.uta for ,.".. betweea the Pittlboro ac"'" aDd eICb of the A.- and Cary
or.....do.....die cDIria tar a.-eauaty BAS propoIIII. Howewr, the Public StItfstated
its beliefdlll tM CO"'" 's 'aa IIIauId fbnber pursue £AS on tho. routes baed on the foUowing
special eirc......... to Rule R9-7(dX3):

1. To 10 &om tbe Pittsboro acbIIIp to the RaJ.... m:bInp requinI sa,piDg over
both the At- aDd Cary....... TbI Conni.... bas prnioully ruled in the
SIIDpIOD County BAS proposal in DocUt No. P·7, Sub 715, in the HuIanville to
~EM~ in DockIt No. P·S5, Sub 974, aDd in the TopIIil Island to
Scaas HiD lad Wilmi"iPuil EAS proposal in Docket No. P·7. Sub 802, tbIC avoiding
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ski~ping over an exchange colUtitutes a special circumstance and hu authorized
polling for EAS over such routes even though calling results did not meet the
standards in Rule R9-7

2. In an. effort to address local calling needs and to alleviate requests for EAS, both
Carolina and Southern Bell have filed defined radius plans (DRPs) to otTer seven-digit
dialed discounted calling options generally within a 4O.mile radius around each of
their exchanges. However, due to the LATA boundary restrictions impoled by the
federal cowts on Southern Ben. neither Southern BeD's nor Carolina's CaP includes
calling options between the Pittsboro exchange aDd the Apex aDd Cary exchanges.
Therefore is the only flat-rate plan available to otTer relief for calling between these
exchanges

As indicated earlier, the establiJhment ofEAS between the Pittsboro IDd Apex exchanges
would pravide local calling to the coumy!llt for the aeuty 10% or approximately 1.,300 sublCribers
in the Apex exchange that reside in Chatbam County. Since application of Southern Bell's EAS
matrix tarUf produces no local rate iDcreues at the Apex exchaap for establishina £AS to the
Pitbboro~ the rest ofApex subscnDers in Wake Coumy would-DOt be directly impKteci by
the £AS.~ siace DO local rate iDcreues apply It the Cary exchanae for establi.... EAS to
the Pittsboro achanp, the few subscnDers today or a Iarpr number ill the future who Ire ill tbIt
portion oftbe Cary adIIap ill CbIdwD Couaty, QII enjoy local caIliDl to their county MIl without
directly impldiDa the Cuy sublCriben ill Wake County.

AccordinatY, the Public Stat!' recomm_dIcl that the Commiuion iuue aD Ord_ 8Dding that
speci'l circumstances apply for the propoted iDt.-LATA BAS becwem the PittIboro excbanae and
eKh ofthe AI- and Cary~ IDd IIIdIormna CaroIiDa to poD the subscnbers ill its Pittsboro
m:hanp to detIrmine their desire for EAS to the At-. Cary, IDd RIleip acbaaps with the poll
results to be submitted separateiy for resiclem:iaI aDd bulinea subscriben.

The foUowinl penoulddreSled the COImIIiuioa ill IUppOrt oftile propolld £AS: 10hn
Bowl_, Presideat of the F.....mpm HOIIW)WIIIr'I AIIociIlioa; Uva HaDad, CbIirpInoIl of the
Chatham Cowny CommiaioDen; KeDC~t TOWII MtMpr of Pitbboro; 1. PlIUIIItI,
President oftile CIwfwm Coualy U....CJwn....afCQlIII.~0Iaria WDan. P.xecutive Director
oftile loint 0I..a--n CQINIWIIIity AdiOll, liIc.; TIle Rev...Carrie BoItcm,~e
oftbe M"n-'. A8'riedon; Chart. Wolfe,~ oftile CJwtham COUDty 80Ircl ofReaiton;
MIrprec Po..... a.twn COUDly Commiuio..-; 101m GIbor, • rIIidIat ofPittlboro; aDd Marie
Stone, a -eli..ofMoacure.

Mr. MIIaII Pouw append 011 bIbIIfafCaroliaa lilt ....!IIIdaJDCnIlbout tile proposal.
ForH'""" CaroIiM queIIioaI wIIIIber the ClFs aDd PMCs Ire ICCUfIIe siDce me Public StUFhad
adjusted tbem. CaroliDa conceded that there may be merit to me Apex to Pittsboro ponion of the
proposal siDce it involves county-seat calling for part ofthe AI- aChan'"
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In its letter to the Commission filed May 5, 1995, Carolina set out the issues in more detail.
It set out data submitted by the Company along with the Public Stafl's adjustments to that data which
increased the CIF and PMC. Carolina argued that the ?ublic Staffs adjusunent-which wu based on
reducing the total access lines in Pittsboro to reflect those customers using the tong distance carriers
for whom Carolina performs biDing-would be theoretically appropriate only if the average ealling for
customers using carriers that subscriber to the Company! billing services were identical to the
customers of carriers that do not use Carolina's billing services and only if the data represented
exclusively the calling of Pittsboro subscn'bers usoc:iated with carriers using Carolina's billing
.mces. However, the reported calling data includes euu'lly dialed ca1b (10XXX) auoc:iated with
major carriers tbIt do not \lie Carolina's billing services. Consequently, Carolina's calling data is not
exclusively representative ofPittsboro subscribers using carriers tUt subscribe to Carolina's billing
services and any attempt to adjust the Company's data and portray the adjusted data to be
representative ofall subscribers in the Pittsboro exchange would be flawed and inappropriate.

Carolina stated it does not believe there is dciem prec:isioa ill the data available to
determine whether or not this route meets the CommiSlioa's critma for BAS ClDdidates and
sugested that this proposal be evaluated on the bais of the speci.1 circumstances tUt might exist
rather thaD bued on the manipulation of the available caJlinl data.

Carolina 11Io ..... thIt this may be aD appropriate time for the Commiuioa to COIIIider
iDvestiptinl the poaibility of obtIiniDa the CllDna study data required to property evaluate ID
iDt.-LATA EAS proposal directly tom the curl.. mel reIelIen.

In its letter of...,onse dIted May 11,.1995, the Public StMf'.w.eted its adjuImaent to the
Company's data. Tbe Public StaB'swed that the vat IIIIjority oftile iDterLATA ",lIina data that
CaroliDa iDc:orl'orates ill the~r portioD ofdle CIF lad PMC clla.dltions is aII'ICted tom
the records ofdie subIcriben pr-.bIcribed to die DeC. for wbich CaroIiaa san doeI the bil1iDg.
However. the dIDominMor for thole calc:uIatioaI coaIiIaa of tile total ..."". of.... local
ICCeII 1m. inch.. thole IiDeI for IUblcribers pnaIbIcribed to JXC. for which CaroliDa does not
rauIiDIIy biB. Tba..... die...JMirII C1F IIId PMC caialletMa provided by CaroliDa .... obviously
UDdenWed aDd tile Public StdfWt it~ to ... a way to the~ of
PMC. It slim tbI& die~ IDIjorily of tile WIdeI could be ICCOUIItId for by
eil'i.wi'. &om tbI d.al oltbe CIIculltioo tboIe •••• IiDeI for subaibln~bed
to IXC. for wIIicIa CaroIaa cIoeI DOt fOllItineIy billiDce tbaIe subIcribIn IDd tbeir calli would not
apJ*I' in tba s of. ella...... The Public Stldl'UIId the tictor provided by Carolina
for the PlMaro sn-lbaaibed to IXC. for wbidl Carob does the biIliDg to recalculate
the ClF. ad PMCa.

The Pub&c Stat!' ... tbIt it fICO'" that tIiI IdjuIaDeaC doeI DOC produce 100'/.
accuracy in the elF aad PMC calculltions but believes it~ the core ofme undmtatemeDt
problem.
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· In~ Carolina's suggestion that the solution to getting meaningful interLATA calling
~ta IS to request It fr.om the IXCs, the Public Staff' stated that Southern Ben is already attempting
this method and thetr efforts have met with little success. The data the !XCs provide allows
calculation of a combined (residence and business) CIF only and not a PMC. The Public Staff'
ren~ed a request made previously that the Commission eliminate from Rule R9-7(d) requirements
for tnterLATA eIF and PMC factors and rely on demonstrated support from petitio", resolutions,
letten, etc., for determining the community interest for a given interLATA EAS propauJ. The Public
Staffurged the Commission to approve its recommendation for Carolina to pon the subscribers in the
Pittsboro exchanae bued on the adjusted CIF aDd PMC fictors and the documented support,
including presentations made by supporters at the May 1, 1995, Staft"Conference.

WHEREUPON, the Commission reaches the foUowina

FINDINGS AND CONCLUSIONS

After c:aretW consideration of the filiDp in this docket, the Commission conc:ludes that an
Order should be iJlueel tlndina that special circum..... apply for the proposed iDterLATAEAS
between the Pittsboro IDd -=It oltbe Aprx and Cary .cben... aDd autbOrizinl CatoliDa to poll the
subscribers in its PittIboro excbaDp to dlteama. tbIir desire for BAS to Apex, Cary. aad Raleiah
for the reasons u generally set fonh by the Public Staff.

With respect to the contro\Wly COftCenIiIII appropriate CIFs aDd PMCs, the Commission
conclud. that. rather thin eliminate the iDterLATA BAS CIFIPMC requinmeau ..ely u the
Public Staffhu recommeaded., it would be pnferlble to obtIiD wbIteYer data is IVIiIIble, whether
the data is obtained &om the IXCs or ftom the LEe.. The Public Std'aad the LECs sboulcI work
toptlB' ill In IItWDpt to obtIiD the IIIOIt l'ItiIbIe iDtbrmIdoD tom wbat.IYer !OUIte is awiIIble and
reach CODMDJI on how tba& iDbmation is to be UIId. If~I CIDDOt be ~hed., the
COllllniIIiaD recp.MlItI, in.....of,........ is order to haw u much i.aformadoD u pollible
upon which to hue a decilion, tba& tile Pubic Std'i~ is ita .... item both tbe ClFIPMC
tieton bued on the Co....,'. reported -... till ..... ftIccon IIId IDtIlbocIoIoaY wbich the
Public Staff hu U1'iIUad to mocIif'J the COIIIpIIIy's data. 1'bI Conwiuioll caD m. ute this
iDtbnnIIion, coupled with etemoaItnteel public SU1JPOIt lIllJIor cimun-aaces, in relChina decisions
in intai.ATA BAS propollla.

TbeCcl "mi.. tlwebe coacludeI tbII till""" is tile PittIboro EAS propoIIl should
be 1UthaI_ tIII..-;. ciraJrMaDceI ow'" by die PubIc Stltl'iD till .....• item and
on tbe public Pwtbanue, IWIl tIQ..the'"cilia.., DDt be --ely ICaII'IIe., it does
give some incfie -iaa of.......C''' iDt.- benn.- "ttIbolo..1lIIIi.... bald on both the
Company'. reported data aDd tbe Public Std.ldjutu.... (Tbe CIF~wu met un~er
Rule R9-7 .. the PMC was 40% UIiDI the ComplllY'. data; the PMC requinmIIIl wu met using
Public Std. adjuatments).



IT IS, THEREFORE, ORDERED as foUows

1. 1b8t Carolina be authorized to poU its subscribers in the Pittsboro exchange to determine
their desire for the proposed EAS utilizing the polling letter anached to this Order as Appendix A as
an example.

2. That the poll results be submined separately for residential and business subscribers by
Carolina as soon as the results are known.

ISSUED BY ORDER OF THE COMMISSION.

This the 1Ir:L day of VtMJo 1995.

NORTH CAROLINA UTU..lTIES COMMISSION

(SEAL)

CbIinnan Hugh A. Weill lad Commiuioaer 1.Iunnce A Cobb did not participate in tbiI decision.
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STAD O.Neala CAIlOLINA
tJTIL1'I1U COMMISSION

RALEIGH

DOCKET NO P-7. SUB 817

BEFORE THE NORTH CAROLINA UTn..ITlES COMMISSION

APftNDIXA

In the Matter of
Pittsboro to Apex, Cary and Raleigh
Extended Area Service

)
)
)

NOTICE TO pmSBORO SUBSCRIBERS
REGARDING EAS TO THE APEX CARY,
AND RALEIGH EXCHANGES

(SEAL)

Nona: IS HEREBY GIVEN that Carolina Telephone and Telegraph Company has been
authorized by the Nonh Carolina Utilities Commission to pon the telephone subscribers in its
Pittsboro exdI.aDle (~42, S4~) reprdinl the matter oftwo-way, nonoptional extended area service
(EAS) to Southern Bell's Apex, Cary, and Raleisb exchanps. The purpote ofthe pon is to determine
how maay Pitbboro !Ubsa1ben are in &vor ofpayins hiper monthly ftat rates in lieu oftoB c:barges
for callinl to Apex. Cary, and Raleigh. Your existiDllocal cal1in1 area will not be affected by this
proposal.

BASIC MONTHLY BA1'E INCUASES roa.
BAS TO APEX CAllY. AND RAI,EJGH

Brid... HII+-

S O.~I S 1.33

Y011 are~ to COIIIider tbe quaciaa. mark your prw&twce 011 the eac10led poItCud
ballot (""I(Nd IIICl pNlddreued), mel mail the ballot at your __ coaveaieDce. Ba1lotI
pollGiiil'ked aftIlr I'fticWaIat 1995, wiD nat be COUDIlId ill tile vote. In
¥idti:II, die baIIat...be Ii...bydie CI1I&". _ a..,.......... IDDIC be pmvicW ill ontcr
for tbe ba110t 10 be c:otatId ill die~ U..die C'&" . POll" bIeI. you In ea1idId to II IDIIIY
voees II you bave acc_liDIL PIeIIe HIt 011 tile bIDat die .......1l1IIIIb ..ofada "'10 which
you lublcnlMl II tbe 1IfIdr_ 011 die..... IF YOU WISH TO HAVB A VOICE IN nus
DECISION, YOU MUST KErURN YOUll MAIUC!D BALLOT. The CommiMioa'1 deciIicm OIl
the.EAS tft'I*al wiD be """nmced after tbe poD 1111 hem campletal

If,................ idx"·...tbiI.-, yoa Jay COIItICt)'Olll' local telephone
offtce ( ), ordie Public Stiff, POIt OBlce Sea 29520, Raleip, NardI CarotiDa 27626-0~20,
919-733-0112.

ISSUED BY ORDEll 0' THE COMMISSION,

Thiltbe /l-rt dayof~ 199'.

NOl..1lI CAR.OLINA tmLlTJES COMMISSION

~~~;r.)
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CERTIFICATE OF SERVICE

I hereby certify that on this 22nd day of December, 1995, a copy of the foregoing was

served by first·class U S Mail, postage prepaid, to the parties on the attached service list.

/
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